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NOTICE  OF  CONFIDENTIALITY  RIGHT*zATOTOOBrSON  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL  OF  THE 

XTO  REV  PROD  88  (7-69)  PAJD  UP  (04/17/07)8 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  10th  day  of  September  2008,  between  Miguel  Aguirre  and  wife,  Erin  P.  Aguirre  Lessor  (whether  one  or  mom) 
tZltZ^M^^-' N0,th  RtCh'and  Hf"S' Tm  7$m'  ^  ™  Ener0y       whose  JKi^I&^fS^ 

wmmmmm 


oorSJSeor  acSrate1le^hn^f2i5?S^  12  #S2li5SSf         *  e^ule  ^supplemental  'nstrument  requested  by  Lessee  for  a  more 
S^E2S^2fx!2Sr    n?*?00    ^  2u  ■ ™E     Purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder  said  land  shaH 
taST^iS^0*?"  9-#n-acre8'  wh?tl2er  achJa"y  containing  more  or  less,  and  the  above  recital  of  acreage ft  arwES ShaJJ  be  Kerned  to be 
Ihe  true  acreage  thereoFLessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rigrte  and I  options  hereunder 

«;iJ!Jieii$oor!FeLterminl,ed  °J  l9Wr  keP' ln       under  otner  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of    3  years 

Sn^lM 

S  rostedSeFnritS  S  ?«Smw  rSt^f  llWi^i  S  881(1  lf.,Jd-  ?/  from  tame  to  tame,  at  the  option  of  Lessee,  to  pay  Lessor  the  average 
2  §ES?  J¥3}J&ji  pa5.of  ^H*  0,1  ?     ^J's  38  of  "?e  day  "t  is  run  to  the  pipe  ne  or  storage  tanks.  Lessor's  interest  in  either 

£  SSfrJ^W  -P^-    £*.  «st  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and '  casitwhead aas  u^ucedftom 
~  5fS  &S  (1 1  ^Tibidbv  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  atthe  moShof  Se  well  wSwnen  used 5n bSssttoff 
2  S  t^SSLT ^OT5£urB'0f  9Ti51i^  Sr  °*Jer  RT*"^     "^e*        31  «S  mouth  of  the  well,  of  J^of  at*  3* TarS IrasircSqas 
fil^if^  °T  311 2?£r  minerals  Tined  and  marketedw  utilized  by  Lessee  from  said  land,  one-terrth  eitrrerlTkindor  value Si hTweffoTmine  at 
nri^LeSon,.exceFt  mat  on  su,Puhur  mined  and  marketed  the  royalty  shaU  be  one  dolar  ($1.00)  per  long  ton.  if  at  the  exKon ,  of  the 
EES'  ?imahLa^fnyiSne-or  times  *ter*  if  anY,  we"  °n  said  land  or  on  lands  with  which  aUd  land  or  any  MwtSSSasbeS^ 

E^eiS^H,?X^S  P1'  or.£aSl  ?nd  a"  su?,h  H'8  are  fJ1"^1" this  lease  sna"-  nevertheless,  continue  in  force -as  thoTSh  operations 
^JSS^^S^l^^iSr6  for  so*,on9  as  ^  vS"sJacre  shut-|n' and  thereafter  this  lease  may  be  continued  in  force  as  X>To  shut-in  had 
SSSSfe  feS^S^IS?!8  3d  aS!2?* t0  usei  reasonable  diBgenceto  produce,  utilize,  or  market  the  minerals  capable  of  being  produced I  from 

fSSS  if  a£d  'S388  tePk  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to 

riSSS8*  WSMS  ™  SftSfL?6  expira^  *!?  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutiveSys,  and 
S^i^SrfKPi  therLare  no  oeerabons  on  sad  'and,  then  at  or  before  the  expiration  of  said  ninety  dayperiod.  Lessee  shall  pay  or  tender  by 

SSJ&iA^LSSw  Lhe  ^JfP  ann  versary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being 
^™r£2w5  tof80"  **•  ^provisions  of  th«s  paragraph.  Each  such  payment  or  tender  staff  be  made  to  the  parties  who  at  the  time 
SfJEESSP  W£SLeKW ,0  rece!ye  ,ne  rov3"188  w*!**  »  P3*d  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in 
S^5aBkflfS„<Se^?h^  rlf  ^  ^ 118  successors  which  shall  continue  as  the  depositories,  regardless  of  changesln  the  ownership  of  shut-  n 
t^J^y&PS^&iff**  mst  1r  tendera  8-^ut:in  royalty'  two  "  more  parties  are,  or  claim  to  be,  entitledlo  receive  same.  Lessee  may 
SJ^^ai2Ii^nleawdi^  P^!"*  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such 
P^S^^^lL^^  a <£#an£e  ^  res&e  ownerships  tlwreof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made 
by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  oartv  entitteri  tn  i»«i'ua  nai/mcni  «r  tr,  a  HoJJ^fnnj  k-,«l  tJ-  zZI.ZtI 


T^^^hS^^T^^A  10  nPimJore  u]an  ^  su!I3ce  I*1* 10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following- 
ir^au^Hi^Liheafi?!ini ead  <S liquid  nydr*?a*ons  (condensate  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
«S2  iSfetohS1^  f«s  9as  i*91*  by  T16  con8or™»>2n  3gency  havrng  urisdiction.  If  larger  units  than  any  of  those  herein  permitted,  eitheVatthe 
!^M.ISu5!«hed,  OT  afterenlargernent.  are  perm"«ed  or  required  uncfer  any  governmental  rule  or  order,  for  the  drilling  or  operation  of  a  well  at  a 

ISJESBS^^Sh^  *£^£om  a„ny  wen  10  to         drillin,9'  or  drilfed-  anV  such  unit  rS  be  establSd  or 

fST&&££&^  such  Governmental  order  or  rule.  Lessee  snail  exercise  said  option  as  to  each  desired  unit 

Kin9  fn  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  beooms 
!h!S^^fi&l3a,e  p{0^  for  In  •nstrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  s^hunft 
.i™  J^^f^^P"  the4d,al2,?uFn  ins mment  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  a  any 
\J^h  *SL?E2"  £2? 10  h,Pe  .^''ejh's  ease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  ejtteTon  said 
w  al.  ™^™p^?,hns^l!!,d^,lld,  't^ludecT  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 

An   -nvMi  ^4t4  j-*-f        ■  i-J-i"^^!^*^  a       UdJ  —I*  —it   l  !_i  .  i  .^^^  Ufllt  Which  OOt  ©ffeCtlVfilV 


SSSfffiSf0  Tered  by  tl^,sJ^e  VHthin  ,he.  unit  bears  to  the  totalnumber  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shaJIbe 
rSS^  overridin9  royalty  anud  Payments  oraProdu(*on,to^r^ent^ 

£h?S?rr  rfffiKr-SSSSS  I^.  /  to  whlch  3,'ocate<in  fhe  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
Ih,rf  ?^L^J^l^e^l?X  f&PPffl  telPi"^  °i  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
I^JS^JERS  ™L?2r&?,^^  ^b?,fyinX!irT,S3?onJ Xje™  requ'ripg  production  of  oil  or  gas.  The  formation  of  any  unitliereunder 
2Sta^^i£ni,-20t  "^f^X1"'8  te?se  sna" not  ^e  ^5  effec*  *  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
SSS^^I^J^  ^1KT  may  ^fra  payab,e. und_er  ^8  .^ee)  ^^f1  P3^  owning'interests  in  land  covered  by  this  fease  and 
SJSm&ES*8*8  in  '!nd  n(f  cwered.  by  ^  '^S6- Nerther  sha11  tt  imPa'r  'he  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof 
SKSlJ^tf^ii^^  *2*to  fands  m\H?  lun  1  are  operations  thereon  for  unitized  minerals  unlesi  Spooled  iSses 

are  released  as  to  lands  w«h.n  the  unit.  At.  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  fo? 
3^ma%£ffi£^SfBh,h,s  lea»Js,  ^rded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  producec I  from 
^ri^n^rA^^^k SSI?  miay  be  amended--  ^formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
fflSS^f'ML^f^SJSL?109  an  appropnate  instrument  of  record,  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  ttie 
6SE2?r2lISS  ra^li  a  un,t  once  established  hereunder  shaH  remain  h  force  so  long  as  any  lease  subject  thereto  shall  remainin  force.  If 
mis  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 


or  shall  be  impfied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  riqht  to 
E^««i?i.!lPSJ5!?  "  ^'fJS^P"  4^vrth  corts^uent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 
rt5  *2FE22rf^  mMn  any      ™  r°yally  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that asto  any  other 
pan  or  tn©  leased  premises. 

^  5:  Lfr$ee  iI[?y  ^  anyttime  and  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  an  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  aD  obligations,  as  to  the  released  acreage  or  interest 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  foBowing:  preparing  the  drillsite  location 
w^l^L™'  £rilte  ^^'J^P^T9' rew0^-  recompletirig,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search 
for  or  in  an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  producfon  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities.  9       ^  * 

7.  Lessee  shaH  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder  Lessee  shall  have  the  right  at  anytime  to  remove  all  machinery  and  fixtures  placed  on  Midland,  including  the  right  to  draw 
and  remove  casing.  No  weff  shall  be  drilled  nearer  than 200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8  Ule  rip£lis?nd  esta^  of  ^  P81^  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  AH  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shaJlextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors  assigns 
!k  ^SSS^^SPSi^  chaw  °r  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected 
shall  increase  the  c4>Bgations  or  diminish  the  rights  of  Lessee,  including,  but  notlimited  to,  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns  no 
change,  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
be  binding  upon  the  then  record  owner  of  this  tease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly 
certified  copies  of  the  instruments  which  have  been  property  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
such  change  or  division,  ff  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  theevent  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  impied.  Lessor  shall  notify 
Lessee  in  wntna  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notowflhin  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  tease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  this  tease  is 
canceled  for  any  cause,  it  snail  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  weH  asto  which  there  are  operations 
to  constitute  a  drifling  or  maximum  alowable  unit  under  applicable  governmental  regulations,  (But  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rutes 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shaH  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations.  ' 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
nghte  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assies  under  this  tease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  tease  covers  less  than  such  fun  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  this  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  tease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  up<  "       ""  ' 


regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 


upon  each  party  who  executes  ft  without 


11.  If,  whle  this  tease  rs  in  force,  at  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
weB  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable,  control  of  Lessee,  the  pnmary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  tease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

_     12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  al  of  Lessor's  rights  in  and  to  any  existing  welKs)  and/or  wellbore(s)  on  said 
tend,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  reentry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shaH  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  wed  which  has  been  drilled  and  Lessee  intends  to  frac  snail  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restnctions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  locations)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  Is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

15.  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns, 
to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  during  the  initfel 
primary  term  by  delivery  of  payment  of  an  additional  bonus  of  S20.0O0.00  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
notice  to  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above 


LESSOR:  Miguel  Aguiire 


}ss. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


STATE  OF  Texas  ) 
COUNTY  OF    Tarrant  } 

This  instrument  was  acknowledged  before  me  on  the  (V    day  of  ^pVc?  **>  t^f".  ^~Q&  ^>  by 


Seal: 


ADAM  C.  CASBURN 

Notary  Public 
STATE  OF  TEXAS 


My  Comm.  Exp.  05/02/2012 


Signature 


■~-  Notary  Public  / 


Printed 


